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" This v‘.w m ﬂm r‘n a a'hm-t Suries amﬁcm dmr --
o o appear avery dthei imanth, on buming toplik
affecting Intermediaries curréntfy and In the
“futurg. Each will contalir 8 vating slip for "You'

| the Jury*to complate. Plassa let us Know your
‘I wfiwg by retuming that sfip sach Uma. " -
" Yhaaguthor, Mike Fanwlck, was bom i 1948 3
Glasgow. Educated at Ayr Academy, he Joined
Rayal Ingutance in 1964, ‘
He moved dver ta Insurance broking in 1§71,
whan he wee co-founder of Aszet Sarvicas. .

 {Palstey] Kd., whare he remaing to date. Ha fs
. aito & director 6F number of companies fnwlwd
In marketing sad nsurancs design.
Maried with thrae tony and one duughmr ha daﬁna.w

"ﬁndlng probfdms Ei) :ull rho nn.ﬂwn L

'kers ahd Flnme?

; ntermediar!ég Bt lIsn't"? .

 stibuld niot create artificial distinctions™. -
i There 15 & comfhon stswer to these quastinns An answer.

turéy tha:
/ Gcwarn Bt Whit' Paper insida out)

ﬁf&ﬂﬁﬁ betors tha plctyre: itself ﬂnaliv farms. P

eférred the Stock Exchange rule book to the Restrictive Practices

Trade and Industiy-and the Stock Excharige by which the Stock

prmmpfes oF

his powers to have commlsslons discloged.

Aulted " to.:

: ‘Whm is lH& ccmriec:tu:m between Sir Gmdan Bt:lrﬂe lnﬁurance* -

; C ool

‘.as saymg, ”We only wish' it wes posq?b}a to doal direct wnh ;

) " published its Consultative Paper. Thedo ment cunﬁr‘ 18

.+ confidential discussions with. iﬁturmediarybod ¢ .
. details of a letter from Alex Fletcher, MP; which quotes,

preferencawasfurths|n5umnceindustrvm#attlatha vestiono

_tommisgiong thernsa!vas : :

. What. rig 1he lmeortance ot thm aantanca fromi thef g
.-Guvemrne;rrt's Whvte ‘Faper on: investor. F'rntec:tmnw- “The law‘, x

- whirh nm only ‘could throw, ROLAC upside down but atso could -

esam provigions for life asquranca nutllned in tha Con commisslona Is nuta matter for the "fﬂ‘qfﬁbes ard thu.fnta kg

od? . findihg - thia ansiver. md men prowng ir\.
: reqmres & dagrae of patience betausa ft comies in the form ofa
- jigsaw: You wilt nead to study each of a, number of indiwdual .

L Pluam ré-read thoge' quo‘taé and fu!lv shisorb’the joint industs
- approanh which is damiled ber.nuxa now.ive cqme to the eyabm'

E approach?
ot RDLAC TERMS

" Gotdon. Borne, s Dufactor Ganéral of the Dfﬂce of Falr “I‘rading, c whan ROLAC published its: omenission’ tarms and;maxirnu )

Court, This refarial did! not; However, come to a conclusion.” ' tequirements for exermption undér paragraph Bof, the stheduleto
Ingthad bri agreement was reached between the Departmant of .

Exchahge gained: axurﬂptlon from. . the,: pravislons. of; the:

Haatrmuva Trada Prﬂctimas Act. Thig exemptmn was. granwd n
far ong mamf coricition = ‘that the Stock Exchange "

gave ap A5 owyEtern, m’ ﬁxed mmmmsmns am:f operamd on rha\

~ intarmediaries and Intermecﬂary hudiw are; precludad ﬁrom ben'lu :
" . parties to the agraoment . .

" provisions of tha Restrictiva Trade Practites Act.. SijHice to.za
- however, that it i8.not-in’ kselt llegal to form a festrictive tiad

" The second piaca of the'j ,ngsaw bﬂgms in 1932 i the face. nf .
' gscalating. commissions.and a predictad commissions war, the
LOA arid ASLO submitted & friamorandur to the Government
r.allirng tor legistation ori commisgicng: Thethen Minlster involved.
", anid 1o to thet renuest, but warned that he would mnsrdaruslng; =

‘agreemant has been registared, the OFT must ther, usually, rafer
“it to the Restrictive Practices Court. -the court,in its deiibaras-
 tlons, s satisfied thst certain. provlalnnn have beoh mat; ther'the

lmmﬁdia!ely"‘thererpﬂer the BIBA was quoted ag saying it had - -
' mmﬂate in dlsc:usaions betvvean the IHe-,--""

BRDKERS MONTHLY and 1N SURANCE‘A‘ VISER Nuwmbar 1985

foe

associations srid non—mﬂmber offmes m'explore tﬁa pﬂ?;étblllw\'ﬂf.
raaching & voluntary camnwss:dns agreamant acceptsb!

Fiece number thres’ occura En Saptember 1933 when F%GLA '

Indead, the papar itsetf reads; A Volunwrv markat agraement

'enthnugh" e antl
g ac aiagréamqm

: The answaer it pieck numbar fout,
rates. The booklet ¢ontains the foﬂowmg mota; Under the

the Rastrictive Trade Practices ( Sawicasl ‘Ordear; 1976 unlv insur
ance companies may participatein the agraamanh Forthis raason .

It Is nelther the place nof the trmﬂ t

‘grearment. 1t Ia, howaver, & reqlirerndrit that ona registars-ahy-
such agreement with the Office of Fair Trading. Once such an

restrictive agreamenit can ba aflowdd to ﬁperatu W, hnmwr thie.
necessary gateways provided inthe Act ate not-met, ther the:
Court wil daclara that the: agmemant isvoldarid, if the partiesto
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Srtempt and, sub[éct 1o substantial fines.

A kay senteﬂw in tha guide provided by the thce of Fair
Tradibg says, “For mstanm, an agraement to fix prices would
Almasti certainly be ct}nmdered to c.tmtam mgmficam restnt:tfons -

inderpart gre af the Insurance Campaﬂies Act1974 ., . 1o carry

L. on msuranre business and the onfy restrictions excaptad thara-

undar ra}ate to he rgrawsnon of insurance services'

That emmp

" forms 8 permariant ( divlsian of rights betwean insuraers arl inter-
mndhm*s It estahli-:has an Insurar‘lca industry apartheid with
'e¢t to_ o Iaw and msurers fuﬂy axempt

i/t tre? Whiers is‘tha pmof?‘}WeH !cmk no further that‘l the\‘]"":"‘ .

‘ articip wiitten by Malcolm Heid, the Registrar of ROLAC, in the
il Journal puhhsmsd m August thrs year. ! quote "The ROLAC

STUART DUNCAN

.. yet finished. Lot us axaming an aspect of ou n .
\EEM , 7 by Alex Fletcher, MP; and look at- puecde numba F‘w
“That key sentenca indicates quite clear!y whiy the Steek
-\-‘-'Exchange camie uivdar fire fror the OFT and why, atfirst glorice, -
hink that! ROLAG “and. the insurance companies .

be: raeting the same’ prablam. in’ fact that probleni can.”
' dbers; Vecaude  the pﬂrﬂgrﬂph 8 lr‘lvnlvad e
ommste ﬂmmptinn ot.any: agreemant which ig"'an

‘agreement to.which. ‘the grily perﬂes ara persons permitted by of

clau!}m estabhglms the future of our lndustrv Bt
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s proposais for af industry agrearent.
tion, "It followed .that:suthorised Insurarice :campa
" could be party 1o the agreement; dtharise it would: hava Haeh'
. registersble and subject to challeng th H‘ @ fl
7 Court”, S .

" GHOSS DEFURMIT‘Y

By now, the picture ahnuld ba furmllng and you, rnay ba
baginning to recognise Its gross defiormity. Howaver, we afg not
try. dusnwhredi

On 24th April 1985 the Parliamantary’ debate on tha pi

. of the White Papar-s racorded in Hansard..Alex Fletcher, MF, [

quoted as saying, "t auggasi 1oy Right Hon. Friand thdt the

- markat ia not antlrely in the harids of intermeitiariss. At, thie aiitho
* the' day the insurance “companiss’ themaﬂiv&h ut arwrim th
i.businass Thiay x:omrol ST have the capatl
' markat :

go tro :.!fH

" 'The commants mada by ME, Flemher ware, elatad 10, fha
general insurance market. They arg; howaver, aquahy approptlate
ta tha lifs Bzsurance rnarket. Now, if one sllies a capacity to

_ control the markat and a complete axemption from the law which

i meant to prevent an abiuse of sucha posuinn cma arhlaves hear
absoluta power, with all that that fmplies. . »

ts this the positior which the Government sets_x out

- Paper for the protegtion of the fvester? Remarmiiér, the Gol
merit aran’t trying to Iegls1ate the' insirance ni:!ustrv it
"+ wanting provisions: made for Ahe 7 -
geimathing i in whu:h vuu Hiay feel th‘ '
" 'gome part.”

rlre!fmg of: ‘iis P

‘ubs( mm! tax pavings

PDST COE)E

‘ Managtment of yoir mongy
{m‘ent .&.‘3 UGO—nn mammum

" The Lﬂ"e Cumpany at the cmtre of Smtmh Investmentf Expertlst
‘mnmmmm—ﬂ—mumu-ﬂm‘
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the firces uf compemlun aré bruught ta‘ N

‘ thmr msrfi‘urmns " w
“1f the law am:l the regmatory aystein are to ba clear and fair,
 there mrigst be, 80 far a5 this is possibie, equivalenc of treatrment

3 batwmn pmducts and services. compating i the same market.
Tha 1aw should net cmate amfn:laf distinctions’.

Regulatmn is mara llkely to be eh‘ectwe it thera is sigrificant
pracnrmnar b vulvﬂmen (N

reac:'hed A advancad stage in the fife
ry.towards a aluntary mximum mmmis,sfons,

In

th

"t

i this the futura VUu wou'ld wish and if not, do you
: 'have arw chama? Wail' parhana you have and perhaps it the"
Gwarnmem that has c&ne. :

T de
" . ‘deliberately busikt in. a"' o
 position in its ‘White Paper provigions. |.
toey il be sub}ect toinitigh and continux -
rriting'for. and-comgatitivi slérhents! after’ obtaining the
i of. thé Dirgétor: Geneml of Falr Tradmg, the ‘Secretary of
& il i ‘

8 jldgad 1o be dutr‘lrnental to cmﬁpegt.tron and not’
50 ‘nvemur prmnctian” S

i safequard nmtﬁabry has o ‘two-fold purpose. The f‘rst
Awiich:l tan ##ly assiime) iy that auch & requiremant i gomplate
commnn sense. The second, ahd Aot so obvious, comas from

) fred

* comimissions. Two parties are involved in that equation = thosa

and proper’” test which mtermsd’ianesvwll regjuire (o pags in g

" torfiparable to thosa atready’ required uhder the regulation
-‘-'jlhsurarice Brokers Flagmtraﬂ’un Cour'ir.ﬂ

. within the White Paper, | quote: “if 18RC i to play
" new salf-regulatory structure, chidnges will khiave taba mada to
constitution and rulas, The. Go\mmnmnt will prqpme mund
et to it 1BRC for its nivw rolg”,

authorisad under the reconstituted 1BAC. the right of exernptio:
from the Restrictive Trade Practices Act - to tha extentithats true
voluntary lndustry-wida maxfmum c:omrniasiﬂns agreame rhﬁy .
S ba formed. ‘

‘ ;,:;wm lndopendant imermediaries be abte g ::ompete
" ‘themselves, butbecause they offera vitat mtematwa
\protammg the intarests of the i ifvestor;

. ;"mediary for ROLAC. Can thatsuppért ba v
rreeliary is refused thﬂ hand of actueﬂ dAgreemiai

Tha future of our industry’ now. fies wlth WU the fur
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There i one. It tha one equuable so!mmn an \t ‘9 nn ly o
hich eould have ever worked, . '

. ‘The primary cantern of the Govemnunt is that whllst rmalna .
g competition, the Investor's interest is not Servecl by estalating .

at pay and those that taceive insums and intermeduanea ;
Itiz a!ready acknowledged in the market ganerally that the "m .

cantinue to operate will shours swndards i et

Furthar, the urique positmﬁ ‘of the' 1B ,
its part Ivthe.

“Fha first such améndment must be 14 gran‘t to -intermadiarias‘

. Buch an agraemant may b& hard tq aﬁhue\m
clicatlon uf Joint purpom nm u&en m

* Sorme Insurers are alraady mllmggfm the suppon"

gdom to vote is vours and the chmce s 3|rnp|9 ‘

por Farﬂ[anrﬂ explaina tha reasonforthe -
tiele), #quate ynder the haading In the Heport =
‘Rsﬂef from Corr pemmn‘ Law". ‘ .

‘ thﬂ mmpmman Artu:Fas of the Treaty ol‘ Rome

in the LUK and the ra(nvant Diractﬂrate o i alert -
thal thev #rg obﬁewad” v

{5 t:ould nntbeduneun!essSc:melndependent(‘aovem: -
horlt tisHed itself - Urilags 1his is done, &
Immunity cannot be'justified gnd, in’ any ¢asa, 'would npot be .
-§Bt n relatmn w the: competrmn Articles of the Treaty of

Now -unless the Gou hmem mncre thelr posltion in the EEC,

. ir, Gordon Borrig has m dam:era‘hl and ddyise the Secratary of: ‘
S ; ta ; i

a ] thmk Ll proved . bavnnd any

bove amlysisis that itis tha Restrictive. B

. ct, itself, which is the ultimate of all restrictive

i and it dlone, prevents 4 trye voluntary industry

‘agregiment on commissions, The United Kingdom Gavernmentis.

at the forafrant of raquesting fresdom of services within the EEC.

tihg to-higar the comments from the first o

‘ aUnftad Klngdﬁ' ranca: broker. 1o’ heat oi the rules and |

‘egulations under which he must aperate within this country and

-when pldading his cise unider.the, Treaty. of Rome, it will be even: ..
! Gnvernment 5 defence e

Fhgpe, fiow placed all the :maces of the ;lgsaw in fl’ﬂnt“‘:“" o
lgt ui seo whethar, tha puzzls has a solution.

“Balow, and_returning this, Tougn fo’ ﬂmkers ‘Mdnthly. and
Insurance Advisar. 7.S‘r¢:rurbndgd' ﬁaad Lye Steurbridge, West
Midiands DY 706. . .,

SThe future cnmmmsmn struc'ture uf the Uiv.‘. fife

© assurance industry shoutd bP agreed by Insurance‘
= nompanfas :mlv !

. ."The futurﬂ t:ummfssron stmc!ura of the LK life
" assurance industry should be agread hv ingurafce
- campanies and mterrnedmrm tngether T

Nawen
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